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A. BACKGROUND/PURPOSE 

 
This Request for Proposal (RFP) is to solicit competitive proposals from experienced and 
qualified contractors to complete tasks identified by the California Air Resources Board 
(ARB) to collect high quality mass measurements of ambient air particulate matter with an 
aerodynamic diameter of 2.5 micrometers or less (PM2.5), speciated PM2.5, and associated 
meteorological parameters at two air monitoring stations located in Mexicali, Mexico for two 
(2) years beginning within six months of contract completion for 24 consecutive months.  
 
On January 15, 2015, the Calexico monitor, located within one (1) mile of the international 
border with Mexicali, Mexico was designated nonattainment for the 2012 PM2.5 annual 
National Ambient Air Quality Standard (NAAQS).  Due to its proximity, Calexico is impacted 
daily by emissions from Mexicali.  The Clean Air Act includes special provisions for areas 
located next to an international border which allows states to take into consideration the 
impacts of cross border transport of pollutants.  Consistent and reliable data are needed on 
both sides of the border in order to demonstrate if the transport of pollutants from Mexico 
influences the attainment status of the Calexico monitor.   
 
This contract outlines the roles, responsibilities and expectations of the awarded Contractor. 
To accomplish the primary objective, the contract recipient will configure, operate and 
submit reviewed/validated data to United States Environmental Protection Agency’s (US 
EPA) Air Quality System (AQS) by: 
 
1. Collecting consistent, comparable hourly PM2.5 mass, 24-hour (midnight-midnight) PM2.5 
chemical speciation samples (mass, metals, ions, carbon), 24-hour (midnight-midnight) 
wood smoke samples, and hourly averaged wind speed, wind direction and ambient air 
temperature. 
 
2. Provide near-real time air quality data to the public utilizing US EPA AirNow system. 
 
The Contractor will be solely responsible for the operation of two (2) monitoring stations in 
the Mexicali, Mexico area. PM2.5 mass and meteorology data will be collected continuously 
at two sites (University Autónoma de Benito Juárez [UABC] and Colegio de Bachilleres 
across from the military camp [COBACH]).  
 
PM2.5 chemical speciation samples will be collected at the UABC location on a one-in-six 
day schedule following the Northern Laboratory Branch speciated sampling schedule.  
Wood smoke samples will be collected only during October-April of each year on the same 
one-in-six day schedule.  ARB will provide filters for (the Contractor will need to provide ARB 
with a US shipping address), and analysis of, chemical speciation samples (along with 
submittal of this data to US EPA’s AQS), however the Contractor will be responsible for 
collecting samples and appropriate transportation/shipping of the samples back to ARB for 
analysis (note sampled filters must be kept below 4°C). 
 
Data continuity, method and operational comparability between the two Mexicali sites and 
the ARB Calexico-Ethel station are paramount.  With this in mind, it is extremely important 
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that the equipment, operating method, and resulting data of the Mexicali monitoring stations 
mirror the ARB’s ambient air monitoring network as closely as possible.  Current Standard 
Operating Procedures (SOPs) and supporting Quality Control (QC) documentation are 
included as Attachments 13-27. 
 
The work of this contract requires 36 months with 24 full months of monitoring; no work shall 
begin until all required signatures and approvals are obtained.   
 
For more than a decade, ARB has worked with the United Mexican States and the Free and 
Sovereign State of Baja California to monitor ambient air in the Mexicali area, either by 
direct onsite work (e.g., monitoring station setup, equipment purchases and other support) 
or indirectly via monitoring contract agreements.  
 
For this contract, the two sites selected are University Autónoma de Benito Juárez (UABC) 
and Colegio de Bachilleres across from the military camp (COBACH).  
 
UABC is located at Blvd. Benito Juárez y Calle de la Normal s/n, Col. Colonia Insurgente 
Este, Mexicali, C.P. 21280; 32°37'52.3"N  115°26'41.7"W.  
 
COBACH is located at Calle Heroico Colegio Militar s/n, Col. Orizaba, Mexicali, C.P. 21110; 
32°38'22.8"N  115°30'23.0"W.  
 
It will be the Contractor’s responsibility to operate these stations within the EPA guidance 
document, Quality Assurance Handbook for Air Pollution Measurement Systems, Volume II.  
In particular an important criteria for operating the Met One Federal Equivalent Method 
(FEM) BAM 1020 (see Section 7.2.2 and/or Appendix D), suggests maintaining an inside 
operating temperature of 20-30°C, with less than 2°C standard deviation over the day.  
 
The Contractor will need to coordinate with Baja California’s Secretaria de Proteccion al 
Ambiente (SPA) to perform contract obligations. 
 
Laws and Regulations:  Contractor is required to be familiar and comply with all applicable 
U.S. and Mexico national and local laws, and international treaties and agreements, such as 
the North American Free Trade Agreement (NAFTA) that covers the work to be performed in 
Mexico.  The State assumes no liability for Contractor’s violation of applicable laws, 
regulations or international agreements. 
 
For any work performed outside of the United States, it is the Contractor’s sole responsibility 
to obtain in advance any required passports, visas, licenses, and permits necessary to 
perform services required under this contract.  Contractor is also required to comply with all 
relevant customs and immigration laws (including but not limited to Mexico’s General Law on 
Population and Constitution) to enter, visit, and exit Mexico and the State assumes no 
liability for any violation of these laws or any associated penalties, fees, or fines.  Any 
violation of these laws or failure to obtain all required approvals to enter and exit Mexico as 
required under the contract is grounds for immediate termination by the State. 
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Contract performance may require work in dangerous or austere locations.  Contractor 
accepts the risks associated with and the State assumes no liability for contract performance 
in such locations. 

 
Contractor agrees to submit to the exclusive jurisdiction of the federal and state courts 
located in the state of California in connection with any matters arising out of this contract. 
 

 
B.  SCOPE OF WORK 

 
The Scope of Work is divided into the subsequent tasks:  
 

1. Develop and Submit Monitoring and Data Management Plan 
2. Equipment Purchasing/Acceptance Testing 
3. Install, Configure and Calibrate Equipment 
4. Operate and Maintain Equipment 
5. Data Review, Validation and Reporting 
6. Quality Assurance 
7. End of Project 
 
Task 1: Develop and Submit Monitoring and Data Management Plan 
 
Within 30 days after the start date of the contract, the Contractor must submit a Monitoring 
and Data Management Plan (MDMP) to the Project Team for approval.  
 
For purposes of data continuity and comparability, the MDMP will incorporate and use the 
specific SOPs attached to this RFP, ARB’s Air Monitoring Quality Assurance Manual 
Volume II (QA Vol. II link: http://www.arb.ca.gov/airwebmanual/vol2.php) and 40 Code of 
Federal Regulations (40 CFR). If the Contractor plans to deviate from these documents, the 
Contractor will indicate what procedures are expected to change, why the changes are 
necessary, and describe the alternate procedures. (See below for additional references.) 
 
The MDMP should include the Contractor’s roles, responsibilities and include details to the 
following topics: 

 
1. Names/contact information for station operator(s) and key contract personnel 
2. List of equipment to be purchased (provided in RFP) & used at the sites 
3. List of adopted SOPs and Contractor’s plan to incorporate into Mexicali network 
4. Quality Assurance (QA) audit SOPs, and the Contractors plan to implement audits 

(subcontractor information if utilized) 
5. Data management (flow, review, validation, criteria, transfer and any related practices, 

procedures and timelines) 
6. Deliverables to ARB (e.g., site & sampler identification reports, monthly summaries) 
7. Project Timeline – including dates for when equipment will be purchased, instruments 

installed, when data will be submitted to AirNow and to AQS, etc. 
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One issue of concern is data review processes and data flow.  As the Contractor is 
responsible to supply their own data acquisition system, data review processes and flow 
will most likely be different than the ARB’s documented procedures.  The attached ARB 
Data Review SOP should be used as guidance and every effort should be made by the 
Contractor to mirror these procedures.  Specific details regarding data flow (electronic 
formats, methods, contacts, transmission dates, etc.) will be provided by the Contractor in 
the MDMP.  
 
The MDMP shall specifically delineate the method(s) to be used to minimize the occurrence 
of potential data quality problems and to detect problems that do occur and what corrective 
actions will be undertaken.  The MDMP shall be developed to guarantee greater than 85% 
capture rate of quality data for record.  Data capture rates lower than 85% may result in 
liquidated damages to the Contractor.  Repeated data capture rates lower than 75% may 
result in termination of the contract.   Data recovery rates for the contract will be based 
upon the amount of data recovered each month, as reported valid results to AQS by the 
Contractor. 
 
A complete draft MDMP for this project must be submitted by the Contractor for the Project 
Team’s review within 30 days of contract award.  Once the Project Team makes comments 
or revisions to the plan, the Contractor has 30 days to submit a final MDMP incorporating 
the comments and revisions.  Within 15 days of Project Team’s approval of the final MDMP 
the Contractor will give a copy of the final MDMP to each technical staff person involved on 
the project.  If requested, the Contractor will provide copies of the final MDMP to the 
Mexicali network. 
 
Additional reference documentation: 
 
ARB’s QA Volume II also prescribes how to conduct meteorological measurements at each 
site in accordance with the 40 CFR 50 and 58 requirements, data for record requirements 
in Title 17 of the California Code of Regulations [CCR], Section 70301, and the Prevention 
of Significant Deterioration Guidelines.  The Contractor will be responsible for acquiring 
these and any other reference documents from the appropriate agencies. 
 
QC procedures are outlined in the instrument specific SOPs which are located at the 
following ARB Web Manual link: http://www.arb.ca.gov/airwebmanual/index.php.  The 
Contractor is expected to follow the QC procedures outlined in the SOPs and respective 
QC Check sheets.  It is imperative that the MDMP includes detail on the QC procedures, 
processes and documentation. 
 
More potential sources:  
 
CCR Title 17 
US CFR, Title 40, Part 58 
US EPA Guidelines for Developing Quality Assurance Project Plans, Volume I, ‘Principles”, 

EPA – 600/9-76-005, Section 1.4.23, 1994 
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US EPA, Quality Assurance Handbook for Air Pollution Measurement Systems, Volume II, 

“Ambient Air Quality Monitoring Program”, 2013 
http://www.epa.gov/ttn/amtic/files/ambient/pm25/qa/QA-Handbook-Vol-II.pdf 

US EPA, Quality Assurance Handbook for Air Pollution Measurement Systems, Volume IV, 
“Meteorological Measurements”, 2008 
http://www.epa.gov/ttn/amtic/files/ambient/met/Volume%20IV_Meteorological_Measur
ements.pdf 

US EPA, Technology Transfer Network Ambient Monitoring Technology Information Center 
http://www.epa.gov/ttn/amtic/ 

 
Task 2: Equipment Purchasing/Acceptance Testing 
 
The Contractor will be solely responsible for the acquisition of all items required to perform 
ambient air monitoring and the associated elements as specified in this RFP. Required 
items include, but are not limited to, all monitoring equipment, data acquisition and 
telemetry equipment, certified calibration equipment, certified QC/QA equipment, and any 
hardware (i.e. inlets, braces, wiring, pumps, etc.). 
 
Specifically the Contractor is required to purchase the following complete, new turn-key 
monitoring equipment, including documenting acceptance testing of the instrumentation to 
show that it meets manufacture and ARB operational criteria: 

 
a. Three (3) Met One FEM BAM-1020 PM2.5 mass monitors [BAM] (3rd BAM for   

collocation) 
b. One (1) Met One PM2.5 mass flow controlled Speciation Air Sampling System [SASS] 
c. One (1) URG 3000N Carbon sampler [URG] 

 
Furthermore, the Contractor is required to supply or purchase the following meteorology 
equipment, including documenting acceptance testing of the equipment to show that it 
meets manufacture and ARB operational criteria: 

 
a. Two (2) RM Young 81000 3D sonic anemometers 
b. Two (2) Hampshire 140 inside station temperature sensors 

 
In addition to monitoring equipment, the Contractor is responsible for supplying/purchasing 
a digital data acquisition system. This data system must be capable of remote data 
telemetry and include all necessary hardware (e.g., cables used to communicate with 
instruments and data acquisition equipment) to collect and upload hourly data values to a 
database capable of generating data files and submitting them to AirNow in near-real time 
and reviewed data to AQS.  
 
The Contractor will be required to monitor and record the following hourly averaged 
parameters at each of the two stations: 

 
a. FEM BAM PM2.5 mass concentration (µg/m3) 
b. Ambient (outside) temperature (Celsius from BAM air temperature sensor) 
c. Inside station temperature (Celsius) 
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d. 3D sonic horizontal and vertical wind speed (knots) 
e. 3D sonic horizontal wind direction (degrees) 

 
Furthermore, the Contractor is required to purchase anything else needed to install and 
operate the instruments for two (2) years, including calibration equipment, spare parts, 
internet access for data telemetry, programs needed to submit data in near real-time to 
AirNow, anything needed to perform data review, validation and submittal to AQS, 
potentially refrigerator/freezer to store sampled filters and “blue ice” before shipping, and 
other unspecified tools and resources to perform all necessary tasks listed in the Scope of 
Work.  
 
Lastly, the Contractor is responsible for importation of all needed equipment into Mexico, 
including paying any duties or fees associated with this process.  
 
Task 2 shall be completed 1-8 months after completion of Task 1. 

 
 
Task 3: Install, Configure and Calibrate Equipment 
 
The Contractor will coordinate with SPA to install the equipment at two sites.  The 
installations will need to be performed in a timely manner such that the operation of all 
instrumentation will begin no later than 9 months after contract award.  The Contractor will 
be solely responsible for all aspects needed to install the equipment at the two Mexicali 
sites.  
 
The SASS, URG, BAM, collocated BAM, and meteorological instruments will be installed at 
UABC.  The other BAM and meteorological instruments will be installed at COBACH.  Both 
sites will be operated for the entire 24-months. 
 
At a filter data capture completeness of 100%, ~61 samples per collection method annually 
at the UABC site.  In addition, wood smoke samples will be collected during the months of 
October through April for both years, for a total of ~72 samples. 
 
Field and trip blanks will be incorporated into the routine sampling procedures.  
 
All installations, configurations and calibrations in the proposed Mexicali stations will be 
performed according to the associated make/model SOPs, ARB’s Volume II manual, the 
manufacturers operation manual and the 40 CFRs (Parts 50, 53 and 58), to ensure data 
continuity with the Calexico-Ethel monitoring station. 
 
The following information highlights instrument specific requirements and/or concerns.  
 
PM2.5 FEM BAM-1020: 
 
Grounding and Surge Protection: A 'good' station ground and an adequate surge protector 
are highly recommended for all monitoring equipment, it is especially significant for the 
proper operation of the BAM. A poor or absent BAM chassis ground, and/or surge 
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protection, can cause temporary or permanent damage to the BAM monitor. The inlet tube 
should also be grounded to the BAM chassis. 
 
Physical requirements: The BAM has specific physical requirements that should be 
considered prior to installation. The BAM central unit and pump is neither waterproof nor 
water-resistant and must be protected from moisture. The BAM was designed to operate in 
a weather proof and temperature-controlled enclosure, where humidity is not condensing 
and relative humidity does not exceed 90 percent. The monitoring station environment will 
have a set point temperature of 25°C, remaining within the range of 20°C to 30°C. The 
inside temperature should not drift more than 2°C within each hour. The effort towards 
maintaining a consistent temperature for the BAM throughout each day is to help ensure 
excellent data comparability with PM2.5 mass data collected on the California side of the 
Border, to limit known effects of station temperature variation and potentially limit any 
unknown variables that may exist in an uncontrolled environment. 
 
Inlet: The BAM aluminum inlet tube must be installed in a perfect vertical position. The 
upper PM10 particle size inlet must be installed 2 meters above the roofline (approximately 
6 feet). Provisions must be made during installation to allow future removal, maintenance 
and re-installation of all equipment. Total inlet tube length should not exceed more than 16 
feet (two 8' lengths with coupling). 
 
Inlet radius clearance & Collocation: The BAM inlet must have a 1 meter radius free of any 
objects that may influence airflow characteristics, including the airflow radius of another 
instrument. Airflows from another instrument must not overlap except for a collocated 
PM2.5 BAM or a parallel PM2.5 FRM sampler (collocated criteria is 1-2 meters apart).  As 
stated in Appendix A to Part 58, of 40 CFR, section 3.2.5.6 “The two collocated monitors 
must be within 4 meters of each other and [snip] at least 1 meter apart for samplers having 
flow rates less than 200 liters/min to preclude airflow interference.” In addition, one BAM at 
UABC will be designated as the primary monitor whose concentrations will be used to 
report air quality for the site (to both AQS and AirNow), and designate the other BAM as the 
collocated monitor. 
 
Siting criteria: Specifications for siting a BAM will mirror the Federal EPA PM2.5 criteria 
listed in the CFR (40 CFR, Part 58). Siting should reflect the proper distance from 
roadways, tree drip-lines and other interferences/influences. 
 
Inside BAM install height: The minimum distance between BAM and station ceiling should 
be at least eight inches. This distance is necessary to safely accommodate the SMART 
heater. 
 
PM2.5 Met One SASS & URG 3000N Carbon samplers: 
 
Siting of the SASS and URG sampler will be similar to the criteria utilized to site the Met 
One BAM inlet probe. Ideally, the SASS and URG inlets should be between 1 and 2 meters 
from the BAM inlets and each other, and certainly no greater than 4 meters. The upper inlet 
height of the SASS, URG and BAMs should be at equal height above the roofline (2 
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meters). Ensure the sampler inlet has good separation from any objects or walls and has 
unobstructed airflow in all directions. 
 
If a refrigerator or freezer is needed for sampled filters or “blue ice” storage, this will need to 
be installed. 
 
Meteorology: 
 
Proper operation of any meteorological sensor is directly related to the siting of the sensor. 
An ideal installation is free of obstructions and where the operator can safely access the 
sensor. The 3D wind sensor should be placed at 10 meters above the ground and oriented 
to true north relationship (declination corrected). 
 
Data Acquisition: 
 
In addition, the Contractor is responsible for installing & configuring the data acquisition 
equipment to record hourly averages from the BAM, inside ambient temperature, outside 
temperature, vertical/horizontal wind speed and horizontal wind direction. The data 
acquisition equipment should be capable of data telemetry, to allow remote access of this 
data.  
 
Communications: 
 
The Contractor is required to pursue and wherever possible supply remote access 
capabilities at each station either with phone lines, university internet servers, or any other 
effective means for remote access of data. With remote access, hourly averages of BAM & 
meteorological data shall be available to be accessed remotely, via a data acquisition 
system, by the Contractor. 
 
Time Configuration and Calibration: 
 
All equipment clocks will be set to Pacific Standard Time (PST). All monitoring equipment 
will be configured and calibrated per their respective ARB SOP. All calibration and QC 
equipment shall have current certification dates. All QC procedures will be performed per 
the respective SOP and QC dates/results documented.  
 
Transfer Standard: 
 
Calibration equipment used as a transfer standard (for flow, temperature and pressure) 
must have traceability to NIST or other primary standard, and to be recertified according to 
EPA requirements.   
 
Site, Project, & Sampler Identification Reports: 
 
The Site Initiation & Site Identification Reports need to be completed for each site. For each 
instrument, Pollutant/Project Identification and Probe/Sampler Identification Reports need 
to be completed. These are included in Attachments 13-17. In addition, general site 
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documentation should include photos of installation (both inside and outside) of all 
equipment, and any nearby obstructions.  
 
Task 3 shall be completed within 2 months after completion of Task 2.  
 
Task 4: Operate and Maintain Equipment 
 
The objective is to collect consistent and comparable hourly ambient FEM PM2.5 mass 
concentrations, ambient 24-hour PM2.5 chemical speciation and wood smoke samples, 
inside station temperature, outside ambient temperature, vertical/horizontal wind speed and 
horizontal wind direction.  The duration of monitoring will be for a period of 24 continuous 
months (two years).  The MDMP shall be developed (Task 1) to guarantee greater than 
85% capture rate of quality data for record.  Data/filter capture rates lower than 85% will 
result in liquidated damages to the Contractor.  Repeated data/filter capture rates lower 
than 75% may result in termination of the contract.  (Refer to Exhibit B, Section 2) 
 
The Contractor will assume full responsibility for instrument operations, and responsibility 
for interfacing with the appropriate Mexican government authorities and/or its contractor 
with regard to the monitoring equipment and data system.  Operation and maintenance 
procedures will be performed in accordance to the ARB SOPs and instrument manuals.  
 
The Contractor shall be responsible for all on-site operations.  This is to include the 
maintenance, operation, calibration and repair of instrumentation, collection of particulate 
mass and chemical speciation and wood smoke samples, remediation of malfunctions in 
systems operations, data reviewing, data reporting, and quality control.  The Contractor will 
perform repairs and maintain valid certifications of all calibration equipment. Ultimate 
responsibility for maintaining all equipment and the responsibility for data capture rates lie 
with the Contractor.  All repairs will be performed immediately.  These repairs may require 
spare parts and may require re-calibration of equipment. 
 
The Contractor shall be responsible for checking data/instruments at each site (either 
remotely or on-site) on a daily basis (Monday – Friday) to ensure there are no concerns.  If 
there is a problem, the Contractor shall document in a clear and easily read format, site and 
instrument specific information on symptoms noted, a brief description of the suspected 
problem(s), the planned corrective action(s), and the time frame for this action.  It shall be 
followed by clearly documented information confirming what was found to be the actual 
problem, what action was taken to remedy the situation.  This information shall be included 
in the next monthly summary report submitted by the Contractor. 
 
The Contractor will assure that all SOP, QC & QA procedures are being followed (for 
example temperature control of the station, and/or purchasing freezer to store sampled 
filters), instruments are being operated and maintained properly, samples are being 
collected correctly and at the proper times, data review is being conducted properly, data is 
being submitted to AirNow and to AQS in a timely manner, and all support activities 
provided by the Contractor are documented.  The plan to accomplish this task will be 
outlined by the Contractor in their general MDMP included in the proposal response.  
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The Contractor is responsible for all costs associated with operating the stations including 
air monitoring equipment, instrument calibrations and associated travel.  For instance, 
these costs may include, but are not limited to, establishing and maintaining the data 
acquisition telemetry systems, phone bills incurred as a result of polling stations, 
consumable parts, and any other equipment or services necessary to operate the 
instrument, including repairs and spare parts.  Consumable items and support equipment in 
which the Contractor will be responsible include, but are not limited to, the following: 
handling, storage and shipping of sampled filters in an appropriate manner (e.g., 
purchasing refrigerator/freezer, “blue ice”, overnight shipping), spare parts, instrument 
pumps, and other items of this type.  Please note that ARB will not be responsible for any 
cost overruns associated with difficulties the Contractor may incur in operating the sites.  
 
The Contractor will provide all instrumentation necessary to operate the stations as well as 
all equipment necessary for calibration of the stations (i.e. required US EPA protocol 
certified calibration equipment).  The Contractor will be responsible for acquiring all parts 
and performing all repairs of the instruments (i.e. BAM, SASS, URG and meteorology), 
data acquisition, and telemetry equipment.  The Contractor will also be responsible for 
supplying calibration equipment.  The Contractor will be responsible for certification, repair, 
and replacement of the calibration equipment, (e.g., certified Chinook or BGI tetraCal 
temperature/pressure/actual flow calibrator) and for the annual sonic anemometer re-
certification.  
 
The Contractor is responsible for the care and condition of all sampling equipment for the 
duration of this contract.  Additionally, the Contractor must maintain the equipment in 
acceptable operating condition through the end of the contract term (i.e. undamaged, 
operational and clean).  Any instruments/equipment deemed unrepairable shall be replaced 
by the Contractor.  All equipment, hardware, and software purchased with contract funds 
are the property of the US EPA Region 9.  
 
Upon request from the Project Team, the Contractor will provide escorted access to all the 
air monitoring stations. 
 
Routine site visits are to include documentation of all onsite activities as well as recording 
of specific operational parameters and actual or potential threats to data recovery.  
Documentation shall be provided on forms prepared by the Contractor.  Data shall be 
collected on a daily basis for review.  This shall include review of biweekly flow check 
results for assessment of system performance. 
 
The Contractor is required to learn and understand the ARB calibration procedures and will 
use these procedures in all instrument calibrations.  Liquidated damages will be assessed 
for any calibrations that need to be repeated due to lack of proper instrument maintenance 
or station quality control procedures.  (Refer to Exhibit B, Section 2.) 
 
Chemical speciated & wood smoke PM2.5 (SASS, URG) samples shall be collected on a 
one-in-six day sampling schedule following ARBs schedule (e.g., sampling isn’t conducted 
on a Friday due to lack of recovery, so it is sampled the Tuesday before).  The Contractor 
shall recover all particulate samples within 48 hours of sampling, and ship filters within 96 
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hours (unless delivery would occur on a weekend) following ARB SOPs.  The Contractor 
shall bear any associated transportation and shipping costs for these samples (which could 
include purchasing a refrigerator/freezer for short term storage at the UABC location, or 
other location, before the samples are shipped back to ARB).   
 
Task 4 shall be completed in 24 months after completion of Task 3.  
 
Task 5: Data review, validation and reporting. 
 
The operational goal is consistent, comparable PM2.5 and meteorological data.  In addition 
to supplying AirNow with near real-time data, the Contractor is responsible to review, 
validate, and report ambient air quality data gathered from the air monitoring stations 
located in Mexicali, Mexico for two years and submit to AQS on a monthly basis.  It is 
essential for the successful execution of this contract that representative, reliable, 
defendable, air monitoring data-for-record be collected from each site during the allowable 
time frame of this contract.  (Representativeness is described in the California Code of 
Regulations – Title 17.)  
 
The MDMP must identify the specific procedure(s) that will be used to review and validate 
data before submittal to AQS.  These procedure(s) should be included in the general 
MDMP (Refer to section VII Other Proposal Requirements of the RFP). 
 
All data retrieved from the Mexicali stations shall not be disseminated by the Contractor in 
any manner except to AirNow and AQS without written authorization by the Project Team.  
Once the data is reported to AQS it is considered public information. 
 
The Contractor shall designate a person, or group, to perform a review and validation on all 
data that is collected and designated to be uploaded to AQS on a monthly basis and within 
90 days (from the end of the month of data to be submitted).  The Contractor shall provide 
justification and supporting documentation of any proposed data deletions to the Project 
Team.  At a minimum, hourly data reviews/edits will incorporate an initial review by the 
station operator and a secondary review by another Contractor designee who calibrates or 
oversees work performed by the operator.  
 
During the course of the contract, a system audit may be conducted by ARB to determine 
what, if any, changes need to be made to bring the network to the needed level to meet all 
EPA regulations as data for record. Performance audits may be conducted by US EPA to 
assess the quality of the air monitoring data generated by the network. 
 
The Contractor shall supply the Project Team with daily files, at the request of ARB, from 
the stations on an as needed basis (to be determined by episodes of exceedances of 
California State or National Ambient Air Quality Standards, or to support a research study) 
in a timely manner. It will be the duty of the Contractor to capture daily data for this 
requirement preferably by remote capabilities, or by use of staff making daily visits. 
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Monthly Summary Report: 
 
Within 15 days after the end of each month, it shall be the Contractor’s responsibility to 
provide the Project Team with monthly, site-specific, summaries including the instrument 
monthly check sheets, along with an explanation of any corrective action necessary, and an 
invalidation report that documents specifically why and when for each data value that is 
invalid or missing. If any QC check criterion is exceeded, the Contractor will document and 
email what action was taken or planned. The monthly site-specific summary shall consist of 
the following: 
 
• Associated monthly QC check sheets for each instrument 
• Status of data uploaded to AQS (e.g., what has been uploaded, what is pending review) 
• Percent of valid data for each individual component submitted to AQS (i.e. BAM & 

meteorology) 
• Invalidation report for data submitted to AQS – documenting specifically when and why 

each data point is missing or invalid for each parameter  
• Percent of valid filters for each instrument returned to ARB for analysis (i.e. SASS & 

URG) 
• Monthly comparison of reviewed collocated BAM data to reviewed primary BAM data 
• Data that is not sent to AQS, for example: 

- Raw downloaded BAM data including errors, data, and configurations files 
- Hourly averaged inside temperature data 

• Results of any manual and automated quality control checks performed 
• Copies of the certificate of the transfer standard used for quality control checks 
• Copies of calibration reports conducted  
• Copies of the certificate of the transfer standard used in these calibrations 
• Copies of the station log books to include documentation of site operator activities 
• Documentation of any reasons or explanations for all missing or invalidated data below 

85% for any individual parameter, for any site, for any month (whether data has been 
submitted to AQS or not) 

• Documentation of any reasons or explanations for all missing or invalidated filters, for 
any month (including whether filters have been returned to ARB, and if filter makeups 
were performed) 

• Documentation describing any/all causes and/or explanations for missing or invalidated 
data, other aspects affecting normal station operation, and the corrective actions and 
results. Qualitative and quantitative information should be included 

• If any QC check criterion is exceeded, the Contractor will document and include what 
action was taken or planned 
 

Within 90 days from collecting the data, the Contractor will upload the validated air quality 
data to US EPA’s AQS database on a monthly basis. The Contractor will be responsible for 
correcting any problems associated with uploading the data to AQS. Not until the data has 
been successfully loaded onto AQS is it considered final. Data recovery rates for the 
contract will be based upon the amount of data recovered each month, as reported with the 
invoice and monthly summaries, and may be corrected based on the amount of valid data 
successfully loaded to AQS by the Contractor.  
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Task 5 shall be completed within 24 months after completion of Task 3. 
 
Task 6: Quality Assurance 
 
Quality Assurance (QA) typically incorporates the services of an outside (unbiased) 
monitoring group to challenge the accuracy of the monitoring equipment and to assure that 
all equipment was properly sited, installed, operated and maintained.  ARB SOPs specific 
to the equipment operated are located in the ARB Volume V Quality Assurance Manual 
(http://www.arb.ca.gov/aaqm/qa/qa-manual/vol5/vol5.htm).  The Contractor will outline in 
their MDMP how these QA audit SOPs will be utilized, who will perform the audits, what will 
be audited, how many audits will be performed and when audits will occur.  [It might be 
useful to see: CFR 40, Part 58 Appendix A, Section 1.1.2 -- The annual performance 
evaluations (described in section 3.2.2 of this appendix) must be conducted by personnel 
different from those who perform routine span checks and calibrations.] 
 
At least two independent audits must be performed at each site (4 total); one is due 3 
months (plus or minus 1 month) after both sites are operational, and second one is due a 
year after the first audit (plus or minus 1 month, ~15 months after sites are operational).  If 
deficiencies are identified, the Contractor will perform the necessary steps to fix the 
issue(s).  
 
Task 7: End of Project 
 
Within 45 days of the end of the monitoring (unless contract is extended, or turned over to 
another entity), the Contractor will remove all of their equipment from the sites. Title to all 
equipment purchased with state funds remains with the State and the Contractor will leave 
all equipment, hardware and software purchased with contract funds onsite, unless directed 
to do otherwise. At a minimum, the BAMs, SASS and URG monitoring equipment will be 
purchased with state funds and left onsite, unless the contractor is directed otherwise. 
 

B. MEETINGS 
 

1. Initial meeting – During the first 30 days of the contract, the Contractor will meet with 
the Project Team to discuss:  
• The submitted MDMP  
• Any necessary changes to the MDMP 
• Details of performing the tasks 
• The project timeline 
• Items related to staffing or changes in staffing 
• Details of data formats 
• Contact information and responsibilities 
• Any other issues that may need to be resolved regarding the program 

 
2. SOPs, QA & QC Meeting – During the first 60 days of site operation, the Contractor 

will meet with the Project Team to discuss any necessary changes to the SOPs, QA & 
QC procedures. The Contractor will incorporate any requested changes into the 
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MDMP, and submit a revised MDMP to the Project Team within 30 days of the 
meeting.  

 
3. Progress Meetings – Every calendar quarter following the SOPs, QA & QC meeting 

the Contractor will meet with the Project Team or their designee to discuss the 
progress of the project, if needed via phone conference.  

 
4. End of Project Meeting – Within “90 days/to be decided” after the completion of the two 

full years of sampling the Contractor will meet with the Project Team to summarize the 
project and the data collected, along with reporting on the status and location of 
equipment, if needed via phone conference. 

 
C. CONTRACT REPRESENTATIVES 

  
Project Managers during the term of this Agreement shall be: 

 
Agency:   Air Resources Board Contractor:  SCS Tracer Environmental 
Division:  Monitoring and Laboratory Division Unit:             Air Quality Monitoring 
Attention: Megan McKay Attention:      Paul Schafer 
Address:  1927 13th Street,  
                 Sacramento, CA  95814  

Address:       3117 Fite Circle, Suite 108 
                     Sacramento, CA 92069 

Phone:     (916) 327-0885   Phone:         (916) 361-1297 ext. 24 
Email:       Megan.McKay@arb.ca.gov Email:           pschafer@scsengineers.com 

 
 
Direct all inquiries to the Project Managers. 
 
The parties may change their Contract Representative(s) upon providing a ten (10) days written 
notice to the other party’s Contract Representative(s).  The notifying party shall provide 
complete contact information for the replacement Contract Representative(s) to include the 
information provided above. 
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EXHIBIT B 
BUDGET DETAIL AND PAYMENT PROVISIONS 

 
1. Invoicing and Payment 
 

A. For services satisfactorily rendered, and upon receipt and approval of the invoices, the 
State agrees to compensate the Contractor for costs and in accordance with the costs 
specified in Exhibit B, Attachment 1, Contractor Cost Sheet.   
 
Task 1:  Shall be paid upon completion in arrears when the Monitoring and Data 
Management Plan is accepted and approved by ARB. 
 
Task 2:  Shall be paid no more frequently than monthly in arrears, if accepted and 
approved by ARB, after each of the equipment is purchased and acceptance 
tested in accordance with Exhibit B, Attachment 1, Contractor Cost Sheet. 
 
Task 3:  Shall be paid upon task completion in arrears when all equipment have 
been installed, configured, and calibrated, and accepted and approved by ARB.  
 
Tasks 4 & 5:  Shall be paid no more frequently than monthly 1/24 of each task total 
in arrears, and will be paid only upon review and approval by ARB of the Monthly 
Summary Reports as described in Task 5 of Exhibit A. 
 
Task 6:  Shall be paid in arrears after each site audit is conducted and is 
submitted to and approved by ARB. 
 
The total costs for each project task as listed on the cost sheet shall not be 
exceeded. 
 
All costs, on the Contractor Cost Sheet, must include items such as labor, travel, 
subcontractors, meetings, supplies/materials, reports, tax, and any other items 
necessary to perform and complete the tasks of this project. 
 
All costs incurred shall be payable in arrears. Contractor shall provide invoices with 
detailed descriptions of all costs incurred (for the current reporting period and total by 
task), by staff and task, while working toward completion of each task.  An associated 
progress report that summarizes work performed during the reporting period, any 
problems encountered, plus planned work for the next reporting period will be provided 
with each invoice until routine monitoring commences and the Monthly Summary 
Reports start, which include this information.  The amount invoiced for work performed 
toward completing any individual task must be commensurate with the cost and rates 
listed in Exhibit B, Attachment 1, Contractor Cost Sheet.  
 

B. Invoices shall include the Agreement Number and shall be in duplicate (1 original and 1 
copy) and submitted in arrears to the address below: 

 
Air Resources Board 
Accounting Section 
P.O. Box 1436 
Sacramento, CA 95812 
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 C. Progress Payments:   
 
  Progress payments are permitted for work performed under this contract.  Pursuant to 

Public Contract Code Section 10346, contracts shall provide for progress payments to 
Contractors for work performed or costs incurred in the performance of the contract.  
Not less than 10 percent of the contract amount shall be withheld pending final 
completion of the contract.  If the contract consists of the performance of separate and 
distinct tasks, then any funds so withheld with regard to a particular task may be paid 
upon completion of that task. 

 
For Tasks 1, 2, 3, & 6:  There will not be a withhold for these tasks. 
 
For Tasks 4 & 5:  Ten percent (10%) of each invoiced amount shall be withheld pending 
final completion of the contract, and receipt and acceptance by the ARB Project 
Manager of a final invoice. 

 
 
2. Liquidated Damages 

 
The parties agree that in the event of a breach as listed below, the State would suffer 
damages and it would be impractical and extremely difficult to determine the amount of 
actual damages.  Accordingly, in lieu of actual damages, the Contractor agrees that 
liquidated damages will be assessed and recovered by the State without being required to 
present any evidence of the amount or character of actual damages sustained by reason 
thereof.  Contractor will not be subject to liquidated damages in the event of a Force 
Majeure event described in Exhibit D Section 8 including and in addition to the 
representative examples stated in Exhibit D Section 8, loss of power to Contractor’s 
equipment or Contractor’s inability to access such equipment for any reason outside of 
Contractor’s control.  
 
Thus the parties agree that: 
 
A. If the Contractor breaches the agreement by submitting final data to AQS more than four 

months from the last day of the month, the Contractor shall be liable to the State for 
liquidated damages in the sum of $100 per business day for each station’s data that has 
not been reported.  
 

B. If the Contractor is later than 2 weeks past a deadline for submitting of reports as 
specified in the SOW, or provides incomplete Monthly Summary Report (see Task 6), 
the Contractor shall be liable to the State for liquidated damages in the sum of $100 per 
business day for each item either delayed or incomplete.   

 
C. If the Contractor breaches the agreement by obtaining data capture rates lower than 

85% (less than 20 valid hours reported each day) Contractor shall be liable to the State 
for liquidated damages in the sum of $100 each incomplete day per parameter per 
month. Data capture rates consistently lower than 75% (longer than three months) may 
result in termination of the contract.  
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D. If the Contractor breaches the agreement by obtaining filter capture rates lower than 

80% Contractor shall be liable to the State for liquidated damages in the sum of $100 for 
each filter with a capture rate lower than 80%. Filter capture rates consistently lower 
than 75% (longer than three months) may result in termination of the contract.  

 
E. If the Contractor breaches the agreement by preforming a calibration or required monthly 

checks with non-certified calibration equipment (e.g., not NIST traceable, or not still 
certificated) as required by US EPA procedures, or for lack of performing routine 
instrument maintenance as outlined in the instrument manual and/or SOPs, Contractor 
shall be liable to the State for liquidated damages in the sum of $1000 per infraction. 

 
The State shall notify the Contractor in writing, of any breach specified herein, and liquidated 
damages shall be paid by the Contractor within thirty (30) calendar days of the notice.  
Contractor agrees that the State may also, in its discretion, recover any liquidated damages 
assessed by offsetting it against any amounts due to the contractor under the contract.   
 
The amount of liquidated damages assessed for any breaches occurring during a particular 
month will not exceed the combined monthly rate for Tasks 4 & 5 for that particular month as 
listed in Exhibit B Attachment 1 – Contractor Cost Sheet.  The parties agree that the 
amounts above are a reasonable estimate of any actual damages and intend this provision 
to constitute liquidated damages pursuant to California Civil Code Section 1671. 
 
The State’s failure to assess liquidated damages under this clause no way modifies or 
waives the State’s right to assess liquidated damages for other similar occurrences. 
 
 

3. Budget Contingency Clause 
 

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent 
years covered under this Agreement does not appropriate sufficient funds for the 
program, this Agreement shall be of no further force and effect.  In this event, the State 
shall have no liability to pay any funds whatsoever to Contractor or to furnish any other 
considerations under this Agreement and Contractor shall not be obligated to perform 
any provisions of this Agreement. 

 
B. If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this 

program, the State shall have the option to either cancel this Agreement with no liability 
occurring to the State, or offer an agreement amendment to Contractor to reflect the 
reduced amount. 

 
4. Prompt Payment Clause 
 
 Payment will be made in accordance with, and within the time specified in, Government 

Code Chapter 4.5, commencing with Section 927.  
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1. Excise Tax 
 

The State of California is exempt from federal excise taxes, and no payment will be made for 
any taxes levied on employees’ wages.  The State will pay for any applicable State of 
California or local sales or use taxes on the services rendered or equipment or parts 
supplied pursuant to this Agreement.  California may pay any applicable sales and use tax 
imposed by another state. 

 
2. Settlement of Disputes 
 

A. In the event of a dispute, Contractor shall file a “Notice of Dispute” with ARB within ten 
(10) days of discovery of the problem.  Within ten (10) days, the ARB shall meet with the 
Contractor and Project Representative for purposes of resolving the dispute. 
 

B. Any dispute concerning a question of fact arising under the terms of this Agreement 
which is not disposed of within a reasonable period of time by Contractor and State 
employees normally responsible for the administration of this Agreement shall be 
brought to the attention of the Executive Officer or designated representative of each 
organization for resolution. The decision of the State Executive Officer or designated 
representative shall be final. 
 

C. In the event of a dispute, the language contained within this Agreement shall prevail over 
any other language including that of the proposal. 
 

D. The existence of a dispute not fully resolved shall not delay Contractor to continue with 
the responsibilities under this Agreement which is not affected by the dispute.   

 
3. Potential Subcontractors 
 

Nothing contained in this Agreement or otherwise, shall create any contractual relation 
between the State and any subcontractors, and no subcontract shall relieve the Contractor 
of its responsibilities and obligations hereunder.  The Contractor agrees to be as fully 
responsible to the State for the acts and omissions of its subcontractors and of persons 
either directly or indirectly employed by any of them as it is for the acts and omissions of 
persons directly employed by the Contractor.  The Contractor’s obligation to pay its 
subcontractors is an independent obligation from the State’s obligation to make payments to 
the Contractor.  As a result, the State shall have no obligation to pay or to enforce the 
payment of any moneys to any subcontractor. 
 

 
4. Stop Work Order 
 

State reserves the right to issue an order to stop work in the event that a dispute should 
arise, or in the event that State gives Contractor a notice that the Agreement will be 
terminated.  The stop-work order will be in effect until the dispute has been resolved or the 
Agreement has been terminated. 
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5. Termination 
 

A. In addition to the rights under Exhibit C of the Standard Agreement, State reserves the 
right to terminate this Agreement at its sole discretion at any time upon thirty (30) days 
prior written notice to Contractor. 
 

B. In the case of early termination, Contractor shall submit an invoice in triplicate and a 
report in triplicate covering services to termination date, following the invoice and 
progress report requirements of this Agreement.  A copy and description of any data 
collected up to termination date shall also be provided to State.   
 

C. Upon receipt of the invoice, progress report, and data, a final payment will be made to 
Contractor.  This payment shall be for all State-approved, actually-incurred costs that in 
the opinion of State are justified, and shall include labor, and materials purchased or 
utilized (including all non-cancellable commitments) to termination date, and pro rata 
indirect costs as specified in the proposal budget. 

 
D. ARB has the option to terminate contract at any time if project is completed within the 36 

month contract term. 
 

 
6. Amendments 
 

A. No amendment or variation of the terms of this Agreement shall be valid unless made in 
writing, signed by the parties, and approved as required. No oral understanding or 
agreement not incorporated in this Agreement is binding on any of the parties.  

 
B. ARB reserves the right to amend this Agreement through a formal written amendment, 

signed by the parties, for additional time and/or funding. 
 
 

7. Insurance  
 

Insurance Requirements – Contractor shall comply with all requirements outlined in the (1) 
General Provisions section and (2) Contract Insurance Requirements outlined in this 
section.  No payments will be made under this contract until contractor fully complies with all 
requirements. 

 
1. General Provisions Applying to All Policies 

a. Coverage Term – Coverage needs to be in force for the complete term of the 
contract.  If insurance expires during the term of the contract, a new certificate 
must be received by the State at least ten (10) days prior to the expiration of this 
insurance.  Any new insurance must comply with the original contract terms. 

 
b. Policy Cancellation or Termination & Notice of Non-Renewal – Contractor is 

responsible to notify the State within 5 business days of any cancellation, non-
renewal or material change that affects required insurance coverage.  New 
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certificates of insurance are subject to the approval of the Department of General 
Services and the Contractor agrees no work or services will be performed prior to 
obtaining such approval. In the event Contractor fails to keep in effect at all times 
the specified insurance coverage, the State may, in addition to any other 
remedies it may have, terminate this Contract upon the occurrence of such 
event, subject to the provisions of this Contract.  

 
c. Premiums, Assessments and Deductibles – Contractor is responsible for any 

premiums, policy assessments, deductibles or self-insured retentions contained 
within their insurance program. 

 
d. Primary Clause – Any required insurance contained in this contract shall be 

primary, and not excess or contributory, to any other insurance carried by the 
State. 

 
e. Insurance Carrier Required Rating – All insurance companies must carry an AM 

Best rating of at least “A–” with a financial category rating of no lower than VI.  If 
the Contractor is self insured for a portion or all of its insurance, review of 
financial information including a letter of credit may be required. 

 
f. Endorsements – Any required endorsements requested by the State must be 

physically attached to all requested certificates of insurance and not substituted 
by referring to such coverage on the certificate of insurance. 

 
g. Inadequate Insurance – Inadequate or lack of insurance does not negate the 

contractor’s obligations under the contract. 
 

h. Use of Subcontractors - In the case of Contractor’s utilization of subcontractors to 
complete the contracted scope of work, contractor shall include all 
subcontractors as insured’s under Contractor’s insurance or supply evidence of 
subcontractor’s insurance to The State equal to policies, coverages, and limits 
required of Contractor. 

 
i. All Certificates shall state coverage while in Mexico and its territories.  

 
2. Contract Insurance Requirements  

Contractor shall display evidence of the following on an Acord certificate of insurance 
evidencing the following coverages: 
 

a. Commercial General Liability – Contractor shall maintain general liability on an 
occurrence form with limits not less than $1,000,000 per occurrence for bodily 
injury and property damage liability combined with a $2,000,000 annual policy 
aggregate.  A “per project aggregate” endorsement is required.  The policy shall 
include coverage for liabilities arising out of premises, operations, independent 
contractors, products, completed operations, personal & advertising injury, and 
liability assumed under an insured contract.  This insurance shall apply 
separately to each insured against whom claim is made or suit is brought subject 
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to the Contractor’s limit of liability.   Certificate shall show coverage while in 
Mexico and its territories.   

 
The policy must name The State of California, its officers, agents, and employees as 
additional insured, but only with respect to work performed under the contract.  
 

b. Automobile Liability – Contractor shall maintain business automobile liability 
insurance for limits not less than $1,000,000 combined single limit.  Such 
insurance shall cover liability arising out of a motor vehicle including owned, hired 
and non-owned motor vehicles.  Should the scope of the Contract involve 
transportation of hazardous materials, evidence of an MCS-90 endorsement is 
required.  Certificate Shall Show Coverage while in Mexico and its territories. 

 
The policy must name The State of California, its officers, agents, and employees as 
additional insured, but only with respect to work performed under the contract.  
 

c. Workers Compensation and Employers Liability – Contractor shall maintain 
statutory worker’s compensation and employer’s liability coverage for all its 
employees who will be engaged in the performance of the Contract.  In addition, 
employer’s liability limits of $1,000,000 are required. By signing this contract, 
Contractor acknowledges compliance with these regulations.  Certificate shall 
state coverage while in Mexico and its territories. .  

 
A Waiver of Subrogation or Right to Recover endorsement in favor of the State of 
California must be attached to certificate. 
 

8. Force Majeure 
 

Except for defaults of subcontractors, neither party shall be responsible for delays or failures 
in performance resulting from acts beyond the control of the offending party.  Such acts shall 
include but shall not be limited to acts of God, fire, flood, earthquake, other natural disaster, 
nuclear accident, strike, lockout, riot, freight embargo, public regulated utility, or 
governmental statutes or regulations superimposed after the fact.  If a delay or failure in 
performance by the Contractor arises out of a default of its subcontractor, and if such default 
of its subcontractor, arises out of causes beyond the control of both the Contractor and 
subcontractor, and without the fault or negligence of either of them, the Contractor shall not 
be liable for damages of such delay or failure, unless the supplies or services to be 
furnished by the subcontractor were obtainable from other sources in sufficient time to 
permit the Contractor to meet the required performance schedule. 
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9. Federal Requirements Regarding Disadvantaged Business Enterprises (DBEs) 
 

The Contractor shall not discriminate on the basis of race, color, national origin on sex in 
the performance of this contract.  The Contractor shall carry out applicable requirements of 
40 CFR Part 33 (including, but not limited to, the Six Good Faith Efforts in 40 CFR Part 
33.301 and Contract Administrative Requirements in 40 CFR Part  33.302) in the award 
and administration of contracts awarded under EPA financial assistance agreements.  
Failure by the Contractor to carry out these requirements is a material breach of this 
contract which may result in the termination of this contract or other legally available 
remedies.   
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1. Computer Software  

 
Contractor certifies that it has appropriate systems and controls in place to ensure that State 
funds will not be used in the performance of this contract for the acquisition, operation or 
maintenance of computer software in violation of copyright laws. 

 
2. Ownership of Work and Copyrightable Materials 

 
Any works developed during and/or pursuant to this agreement by Contractor, including all 
related copyrights and other proprietary rights therein, as may now exist and/or which 
hereafter come into existence, shall belong to State upon creation, and shall continue in 
State’s exclusive ownership upon termination of this agreement.  Contractor further intends 
and agrees to assign to State all right, title and interest in and to such materials as well as 
all related copyrights and other proprietary rights therein. 
 
Contractor’s obligations under this provision shall survive the expiration or termination of this 
Agreement. 

 
3. Copyrightable Materials 

 
A. ARB reserves the right to any copyrightable materials developed under this Agreement.  

Upon acceptance of the copyrightable materials developed under this Agreement, and 
payment of the sums then due under the terms of the Agreement, ARB shall have the 
sole and exclusive right, title, and interest (including trade secret and copyright interests) 
in the copyrightable materials.  Contractor and his or her subcontractors hereby 
assign(s) all rights, title, and interest (including trade secret and copyright interest) in any 
copyrightable materials developed under this Agreement to ARB. 
 

B. ARB, at its discretion, may grant a nonexclusive and paid-up license to Contractor and 
his or her subcontractors to use said copyrightable materials.  Contractor and his or her 
subcontractors agree to cooperate with and assist ARB to apply for and to execute any 
applications and/or assignments reasonably necessary to obtain any patent, copyright, 
trademark, or other statutory protection for all copyrightable materials. 
 

C. Contractor and his or her subcontractors shall not disclose any copyrightable materials, 
any of the deliverables thereof, or any portion thereof, to any other organization or 
person without the written consent of ARB. 
 

D. Contractor and his or her subcontractors shall not use the copyrightable materials, any 
of the deliverables thereof, or any portion thereof, in any other work performed by this 
Agreement subject to any license granted without the written consent of ARB. 
 

E. Contractor’s obligations under this provision shall survive the expiration or termination of 
this Agreement. 
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4. Confidentiality of State Information 
 

It is expressly understood and agreed that information Contractor receives from State in 
performing its obligations under this Agreement may be deemed confidential by State.  
Therefore, Contractor agrees to: 
 
A. Observe complete confidentiality with respect to such information, including without 

limitation, agreeing not to disclose or otherwise permit access to such information by any 
person or entity in any manner whatsoever. 
 

B. Ensure that Contractor’s employees, agents, representatives, and independent 
Contractors are informed of the confidential nature of such information and ensure by 
agreement or otherwise that they are prohibited from copying or revealing, for any 
purpose whatsoever, the contents of such information or any part thereof, or from taking 
any action otherwise prohibited under this section. 
 

C. Not use such information or any part thereof in the performance of services to others or 
for the benefit of others in any form whatsoever whether gratuitously or for valuable 
consideration, except as permitted under this Agreement. 
 

D. Notify State promptly and in writing of the circumstances surrounding any possession, 
use or knowledge of such information or any part thereof by any person other than those 
authorized by this paragraph. 

 
5. Confidentiality of Data and Working Documents 
 

A. Contractor shall not disclose data or documents or disseminate the contents of the final 
or any preliminary report without express written permission of ARB’s Contract Manager.  

 
B. Permission to disclose information or documents on one occasion or at public hearings 

or workshops held by ARB relating to the same shall not authorize Contractor to further 
disclose such information or documents on any other occasion.  

 
C. Contractor shall not comment publicly to the press or any other media regarding the data 

or documents generated, collected, or produced in connection with this Contract, or 
ARB’s actions on the same, except to ARB staff, Contractor’s own personnel involved in 
the performance of this Contract, at a public hearing, or in response to questions from a 
legislative committee.  

 
D. Contractor shall require each of its employees or officers who will be involved in the 

performance of this Contract to agree to the above terms.  
 

E. Each subcontract shall contain the foregoing provisions related to the confidentiality of 
data and nondisclosure of the same.  
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6. Evaluation of the Contractor  

 
Pursuant to Public Contract Code (PCC) Sections10367 and 10369, the Contractor 
providing consultant services of $5,000 or more shall be advised in writing that the 
performance will be evaluated.  The evaluation shall be prepared on a Contract/Contractor 
Evaluation Sheet (STD. 4), within 60 days after completion of the agreement and 
maintained in the Agreement file.  Any negative evaluations will be sent to the Department 
of General Services, Office of Legal Services (DGS/OLS) and a copy sent to the Contractor 
within 15 days. The Contractor shall have 30 days to prepare a statement defending his or 
her performance under the contract and to send it to ARB and DGS/OLS.   

7. DVBE Audit 
 

Contractor agrees that the State or its delegate will have the right to review, obtain, and 
copy all records pertaining to Contractor’s compliance with the Disabled Veteran Business 
Enterprise (DVBE) requirements as contained in Public Contract Code sections 10115 et. 
seq.  Contractor agrees to provide State or its delegate with any relevant information 
requested and shall permit State or its delegate access to its premises, upon reasonable 
notice, during normal business hours for the purposes of interviewing employees and 
inspecting and copying such books, records, accounts, and other material that may be 
relevant to a matter under investigation for the purpose of determining compliance with the 
DVBE requirements.  Contractor further agrees to maintain such records for a period of 
three years after final payment under this Agreement. 
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